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STATEMENT OF THE CASE
Nature Of The Case
Nolan B. Hildreth appeals from the judgment entered upon the jury
verdicts finding him guilty of two counts of felony unlawfully taking wildlife and
two counts of unlawful use of bait for taking big game animals. Hildreth claims
there was insufficient evidence to support his conviction on one of the felony
counts of unlawfully taking wildlife.

Statement Of Facts And Course Of Proceedings
The state filed a criminal complaint charging Hildreth with five counts of
unlawfully taking wildlife and two counts of unlawful use of bait for taking big
game animals. (R., pp.9-12.) At the conclusion of the preliminary hearing, the
court dismissed one of the counts of unlawfully taking wildlife, but but bound
Hildreth over on the remaining counts.

(R., pp.20, 24-27.)

Hildreth pied not

guilty and proceeded to trial. (R., pp.29, 61-76.)
A jury convicted Hildreth of two of the counts of unlawfully taking wildlife
(Counts IV and VI) and the two counts of unlawfully using bait (Counts Ill and V),
but acquitted him of the two other counts of unlawfully taking wildlife (Counts I
and II).

(R., pp.76, 84-85.)

Hildreth filed a motion for judgment of acquittal,

which the district court denied.

(R., pp.86-87, 96-102.)

Hildreth then filed a

motion for a new trial, which the court also denied. (R., pp.104, 106.) The court
imposed fines and costs on all misdemeanor counts and, on the felony count,
the court imposed a 90-day jail sentence but suspended the sentence.
pp.108-109.)

(R.,

The court also "revoked and suspended" Hildreth's "hunting,
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fishing, and trapping privileges" for five years. (R., p.109.) Hildreth filed a timely
notice of appeal from the judgment of conviction. (R., pp.112-114.)
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ISSUE
Hildreth states the issue on appeal as:
Did the State offer sufficient evidence for a jury to find beyond a
reasonable doubt that Mr. Hildreth unlawfully killed a black bear on
or about September 19, 2011?
(Brief of Appellant, p.4.)

The state rephrases the issue on appeal as:
Did the state present sufficient evidence from which the jury could
conclude, beyond a reasonable doubt, that Hildreth was guilty of unlawfully killing
a black bear as alleged in Count VI?
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ARGUMENT
Hildreth Has Failed To Show The Evidence Was Not Sufficient To Support His
Conviction For Unlawfully Taking Wildlife As Alleged In Count VI
A.

Introduction
Hildreth challenges the sufficiency of the evidence supporting his

conviction on Count VI - unlawfully taking wildlife on or about September 19,
2011. (Brief of Appellant, pp.5-9.) Specifically, he contends the state failed to
present sufficient evidence from which the jury could find beyond a reasonable
doubt that he was guilty of the charged offense because his wife testified she
killed the bear that was the subject of Count VI.
Hildreth's argument fails.

(Brief of Appellant, p.5.)

Application of the correct legal standards to the

evidence presented shows the state presented sufficient evidence from which
the jury could find, beyond a reasonable doubt, that Hildreth was guilty of
unlawfully killing a bear as alleged in Count VI.

B.

Standard Of Review
An appellate court will not set aside a judgment of conviction entered

upon a jury verdict if there is substantial evidence upon which a rational trier of
fact could have found the essential elements of the crime beyond a reasonable
doubt. State v. Reyes, 121 Idaho 570, 826 P.2d 919 (Ct. App. 1992); State v.
Hart, 112 Idaho 759, 761, 735 P.2d 1070, 1072 (Ct. App. 1987). In conducting
this review the appellate court will not substitute its view for that of the jury as to
the credibility of witnesses, the weight to be given to the testimony, or the
reasonable inferences to be drawn from the evidence.
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State v. Knutson, 121

Idaho 101, 822 P.2d 998 (Ct. App. 1991 ); Hart, 112 Idaho at 761, 735 P .2d at
1072.

Moreover, the facts, and inferences to be drawn from those facts, are

construed in favor of upholding the jury's verdict. State v. Hughes, 130 Idaho
698, 701, 946 P.2d 1338, 1341 (Ct. App. 1997); Hart, 112 Idaho at 761, 735
P.2d at 1072.

C.

The State Presented Sufficient Evidence To Prove Hildreth Unlawfully
Killed A Black Bear On Or About September 19, 2011
Count VI of the Information alleged, in relevant part, that, on or about

September 19, 2011, Hildreth committed the offense of unlawfully taking wildlife
by killing a black bear "during a closed season by an unlawful method."

In

support of this charge, the state presented testimony from James Roll, a Senior
Conservation Officer for the Idaho Department of Fish and Game.

(See

generally Tr., Vol. 1, pp.47-128.) Officer Roll testified that, on September 20,
2011, while on A TV patrol in "Unit 15" of the Nez Perce National Forest, he
discovered a leg hold trap that did not have identification to "denote ownership."
(Tr., Vol. 1, p.47, L.9 - p.50, L.19.) From there, Officer Roll followed some A TV
tracks down the ridge where he discovered a snare, also without identification.
(Tr., Vol. 1, p.5, Ls.8-25, p.72, Ls.13-21; Exhibit 1.) Officer Roll explained that
the snare is basically used to strangle an animal that gets caught in it. (Tr., Vol.
1, p.57, Ls.6-19.)
As Officer Roll continued walking down the trail, he found a clearing with
some salt blocks and a second snare that also did not have any identification.
(Tr., Vol. 1, p.61, Ls.9-20, p.71, L.22 - p. 72, L.12.) Both snares had diverters
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that were set up to channel animals through the trail into the snare. (Tr., Vol. 1,
p.55, Ls.23-25, p.64, Ls.16-25, p.121, L.22 -

p.122, L. 16.)

Officer Roll

designated this site "big bear" because, just below the site, he found a "big dead
bear." (Tr., Vol. 1, p.67, Ls.8-18.) The dead bear had cable marks around its
neck, consistent with the cable at the big bear site; Officer Roll determined the
bear had been dead for two to three days. (Tr., Vol. 1, p.68, L.19 - p.69, L.7.)
The big bear site also had a trail camera mounted on a tree. (Tr., Vol. 1, p.74,
Ls.19-25; Exhibit 6.) Officer Roll removed the trail camera as evidence.

(Tr.,

Vol. 1, p.82, L.24 - p.83, L.6.)
After finding the big bear site, Officer Roll found what he identified as the
"bird bait" site because there was a dead grouse placed there as bait. (Tr., Vol.
1, p.94, Ls.13-24, p.97, Ls.1-4.)

This site also had diverter branches and a

snare in the center of the trail with a dead bear located 20 feet to the side. (Tr.,
Vol. 1, p.95, Ls.13-20.) There was evidence that the dead bear at this location
was caught in the snare, but not held there. (Tr., Vol. 1, p.100, L.21 - p.101,
L.3.) This particular bear also had a bullet hole in its head. (Tr., Vol. 1, p.101,
Ls.4-7; Exhibit 39.) Officer Roll believed the bird bait bear "had only been dead
for a couple of days." (Tr., Vol. 1, p.101, Ls.10-11.)
Based on digital images on the trail camera Officer Roll found at the big
bear site, officers obtained a search warrant for Hildreth's home.

(Tr., Vol. 1,

p.101, L.24 - p.102, L.16.) That search was conducted on September 22, 2011.
(Tr., Vol. 1, p.104, Ls.6-10.) During the search, officers found a box of snares, a
used snare with black bear hair on it, and blocks of salt that were like the ones
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they discovered at the snare sites. (Tr., Vol. 1, p.104, L.2 - p.108, L.25, p.113,
L.5 - p.115, L.14, p.118, L.18 - p.119, L.5; Exhibit 21.) They also discovered
jugs of fryer grease, which had the same odor as "oily goo" found at the snare
sites. (Tr., Vol.1, p.109, L.18-p.110, L.23; Exhibit25.)
On September 24, 2011, four days after discovering the first snare sites
and two days after searching Hildreth's home, Officer Roll found a third site with
evidence indicating there had been snares present. (Tr., Vol. 1, p.85, Ls.15-23,
p.87, Ls.16-25.)

This site was referred to as "bear pit" because there "were

some dead bear remains" on it. (Tr., Vol. 1, p.86, L.19 - p.87, L.1.)
All the snare sites Officer Roll found had the same set-up including the
same snares and "some kind of oily goo," which is an "attractant," and is
inconsistent with snares used to trap wolves or coyotes because trappers do not
put a scent on snares if they are using them for that purpose. (Tr., Vol. 1, p.73,
Ls.8-15, p.73, L.25 - p.74, L.18, p.88, Ls.1-17, p.97, Ls.5-12, p.98, Ls.11-19,
p.110, Ls.4-23.) Officer Roll also testified that the salt located at the snare sites
was not consistent with salt to attract animals solely for the purpose of taking
pictures, but was instead consistent with attracting a "prey base that the bear
would come to." (Tr., Vol.1, p.120, L.21-p.121, L.7, p.127, Ls.8-19.)
Images taken from the trail camera show Hildreth building a snare at the
big bear site on September 18, 2011.
Exhibits 10-12.)

(Tr., Vol. 1, p.139, L.10 - p.143, L.13;

Other images show this same location, with a salt block, a

snare, and Hildreth in June 2011 and August 2011. (Tr., Vol. 1, p.145, L.21 p.151, L.11; Exhibits 14, 16, 17, 18, 19.)
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Additional photographs found on

Hildreth's computer include: (1) one taken on September 17, 2011, that shows a
black bear hanging by its neck from a snare at the big bear site (Tr., Vol. 1,
p.152, L.24- p.155, L.14; Exhibit 9); (2) one dated June 22, 2011, that shows a
dead bear with a cable snare from the bird bait site (Tr., Vol. 1, p.155, L.23 p.157, L. 7; Exhibit 20); (3) one from the bear pit with two bears, that were alive at
the time, and logs stacked over bear bait (Tr., Vol. 1, p.157, L.8 - p.160, L.20;
Exhibit 29); (4) one dated June 24, 2011, from the bear pit, showing a bucket in
the bait pail and "what looks to be a snare loop" (Tr., Vol. 1, p.160, L.21 - p.161,
L.21; Exhibit 30); (5) another from the bear pit, dated June 23, 2011, depicting a
bait bucket and Hildreth holding a rifle (Tr., Vol. 1, p.162, L.8 - p.163, L.4; Exhibit
31); and (6) four more dated June 24, 2011, two of which show a live bear at the
bear pit and the snare, and two that show a dead bear - one with Hildreth's hat
positioned as a prop on the bear's paws and one with the dead bear and
Hildreth's dog (Tr., Vol. 1, p.166, L.18 - p.17 4, L.15; Exhibits 32, 33, 34, 35, 58).
Although Hildreth purchased a bear tag in 2011, he did not "check in a
bear" for 2011 even though he was required to do so if he killed a bear. (Tr., Vol.
2, p.225, L.11 - p.226, L.5.) Hildreth also had a trapping license in 2011, but he
did not purchase it until December 14, 2011, approximately three months after
the snare sites and dead bears were found by Officer Roll. (Tr., Vol. 2, p.227,
Ls.1-5.) Regardless, "[t]here is no bear trapping season in the State of Idaho."
(Tr., Vol. 2, p.229, Ls.7-8.) And, a trapper must report "incidental catches" to
Fish and Game if the trapper catches an unintended species; Hildreth made no
such report. (Tr., Vol. 2, p.227, Ls.14-25.)
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The foregoing evidence, viewed in the light most favorable to the
prosecution, shows it was more than sufficient to find Hildreth guilty of unlawfully
killing a bear on or about September 19, 2011, i.e., the bear found at the bird bait
site.

Hildreth claims otherwise, relying solely on his wife's testimony that she

shot the bear when she was out "scouting" and encountered the bear trapped in
the snare. (Appellant's Brief, pp.8-9; Tr., Vol. 2, p.292, Ls.3-18.) According to
Hildreth's wife, the "bear lunged at [her] and snapped its jaws and scared the life
out of [her]" so she "shot it," not knowing it was caught in the snare. (Tr., Vol. 2,
p.292, Ls.13-17.) Hildreth's wife further testified she put a tag on the bear, but
when she came back later to take the head so she could check it in with Fish and
Game, the head was already missing, so she did not bother reporting it at all.
(Tr., Vol. 2, p.292, L.25 - p.293, L.3, p.294, Ls.7-16, p.296, L.22 - p.297, L.8,
p.307, L.18 - p.308, L.12.) However, Hildreth removed the snare and brought it
back to the cabin, which was the same used snare discovered during execution
of the search warrant. (Tr., Vol. 2, p.293, L.22 - p.294, L.6.)
Hildreth's reliance on this wife's testimony to support his claim that the
evidence was insufficient to convict him of Count VI fails.

"It is within the

province of the jury (in a criminal case) to believe or to disbelieve the testimony
of any witness, or any portion of such testimony." State v. Olin, 103 Idaho 391,
398, 648 P.2d 203, 210 (1982) (quotations and citation omitted).

As noted by

the district court in denying Hildreth's post-verdict motion for a judgment of
acquittal, "the jury was not bound to accept her testimony as credible."
p.98.)

(R.,

There was good reason to reject Hildreth's wife's testimony given the
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weight of the evidence showing Hildreth's involvement in unlawfully snaring
bears.
"This Court will defer to the jury's determinations of the credibility of
witnesses, the weight to be given to the testimony, and the reasonable
inferences to be drawn from the evidence." State v. Hoffman, 137 Idaho 897,
902, 55 P.3d 890, 895 (Ct. App. 2002) (citations omitted). That the jury rejected
Hildreth's defense to Count VI does not show the evidence was insufficient to
support the jury's verdict. See id. ("This evidence, when viewed in the light most
favorable to the prosecution, provided the jury a reasonable basis to reject
Hoffman's 'attempted suicide' defense and to conclude that he intentionally used
the weapon to shoot Montoya."); see also Olin, 103 Idaho at 398, 648 P.2d at
210 (1982) Uury entitled to reject claim of self-defense); State v. Peite, 122 Idaho
809, 823, 839 P.2d 1223, 1237 (Ct. App. 1992) (rejecting defendant's claim that
evidence was insufficient because he did not think victim's testimony was
credible); State v. Wolfe, 107 Idaho 676, 679, 691 P.2d 1291, 1294 (Ct. App.
1984) ("The jury was entitled to reject the defense counsel's contention that
Wolfe was too intoxicated to form the intent to kill or to premeditate the killing.").
Hildreth's sufficiency of the evidence claim therefore fails.
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CONCLUSION
The state respectfully requests that this Court affirm the judgment entered
upon the jury verdicts finding Hildreth guilty of two counts of unlawfully taking
wildlife and two counts of unlawful use of bait for taking big game animals.
DATED this 13th day of May, 2014.

/ J SSICA M. LORELLO
/ D puty Attorney General
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